DU

ORDINANCE NO. 5.4

AN ORDINANCH FIXING LIENS AGALNST
CERTALN HBAL ESTAYE LOCATEL IN ‘I'HR
CITY O« WHERLER, WHILLki COUNTY, 7
TXas, AcULTING UPON A CERTAIN STRELT IN
IN SALD CITY; FINDING ANL DETERMINLING
THAT BACH ANL BEVERY PARCLL O PROPERYY
ASUTTING UPON Salyo STREALY WITHIN THi
LIMILS Dby INel Wibl Brn SPLCIALLY
BeNEFITED N BNHANCHD IN VALUL IN -
LACESS O UH AMOUNT UF CO8T OF Sall
IMPHOVEMENTS AbS ASSESSLD AGAINS'! Satl
ABUTVING PHOPERTY AND THIs KAl 4N
TRUU OWNERS THEREOW, AN. LLVYING AN
ESHESSMENT FOR TH  PAYMENT OF A PRO-
TION JuF WHE COST Or IMPROVING SALL
SIREETS WILHIN THE LIMITS Dit'lNEL;
PIXING A CHARGE ANL LIEBN AGAINST ALl
SALL ABUTYTING PROFERTIES LWL ‘[Hls
OWNERSHIP OF WHICH H.vk NOY HERATO=-
f'ORE PAIDL FOR SUCH STREET IMPROVuMENYS ,
THE RAAL AND TRUE OWNERS THEKBOR, THE
MANNRBE AND- 1Tk OF PAYMENT THEREOR ,

A - AND PROVIDING FOR THi MANNER ANL METHODL
O COLLECTION OF (HALL ASSLSUSAENTS; AND
PROVILING T AT THIS ORDINANGH SHALL Bii-
COME EFBECTIVE IMMBEDIALHKLY UPON ITS
Ph :Jn‘.."u'"i-..f.i_';. .

Bis IT ORDALNED RY 9HE CITY COUNCIL OF THE CITY Vi WHELLb.. , WHHEBLER
COUNLY, 'I'BXAb:
SECTION I.
A

The City 6Gouncil or the City o1t Wheeler, [exas, has hereto fore

determinea the necessity for and ordered the improvement of & portion
of' Second Street, situated between Shamrock Street and Canadian
8treet, lying in the said City of Wheeler, Texwus, and in the manner
and accordin= to the plans &and specifications therefory which plans
and specifications have heretofore been approved and-adopted by
the City Council. :

B L]

The said City Council after having advertised for bids in the
menner as required-by law, did award the contract to the hesat and
lowest bildder therefor. ¢

C.

The City Council caused the City lngineer to:prepare and file
estimateds of the costs of such improvements and estimates ol the
amount per front foot proposed Yo be assessed against the property
abutting such street within the limits therein defined, and against t
the real and true owners thereof. The City Council, upon the find-
ing of such estimates, did give all property owners who owned an
interest in any property abutting such atreet an opportunity to appear
and be heard in person or by caunsel.



D.

The City Council has heard all parties who appeared and desirea
to be heard as to the special benefits, enhanced value to %c?rue to
said sbutting property and the real gna"true owners thBP??i_dS
compared with the portion of the cost oI const?uchng §alu_?mpro:eiqs
ments proposed to be assessed agalgst_said abgutiqg prgperi;, ?iﬁ éil
heard all parties appearin; &and offering tcstlm?ny, Fo@e?hur wit Bt
objections and protests relative toany errors, 1nva}1d1p}e§ OP,IPLCQQ
larities in any of the proceedings &and coptraact for s%ig imprgyeﬂ
mants, &@&na has gliven & full ana fair hear%qg t? all paltlej maglf%"
or desiring to make any such protegt or_obUpct{on or to o{ler Test
imony, has fully examined and con51qEred all of said evidadence,
matters, testimony and ijectionsEoiierea.

L]

The City Council has determined thgt based on the GVi?e?Cc%}rt
matters, testimony, and objections con51derqd at such heaan%,tt;;P
the properties, &nd each and every parcel ?i.such pr?pcrtykaa?aluég
upon the streets as hereina:ter setb ogt, will beuenhdncea 1? ;“ ool
and specially benefited in an amount 1in ecccss\OL the-a??un; i, q;ed
cost of such improvements propesed to be, &nd a§ herelndwtc% aufeh é
arainst each of saio parcels of property, abutting upon said stree
aﬁd the real anc true owners thereo..

e

The City Council is of the opinion and finds that the Front
Foot Plan of iwmle, would result in a fair and egquitable manner of
determining the cost and the asses ment against each property owner,
heving in view the special benefits to the enhanced value of the pro-
perties, ana the said City Council t'inds this rule to be just and
equitable and to substantial equality considering the benei'its to be
received and the burdens imposed thereby; and said City Council has
found that the assessments hereinatfter made and the charges hereby
declared a-ainst said abutting properties and the real true owners
thereof are just and equitable and that all objections and protests
should be overruled and denied.

SECTION IT. :

There being no further protests or testimony for or &against or
in reference to said improvements, benefits or proceedings, said hearing
granted to t he real and true owners of properties abuttin, upon said
streets within the limits herein defined, and to ail persons, irms,
corporations &nd estates, owning or claiming same or any interest
therein, shall be, and the same is hereby closed, ana all protests
and objections whether specifically mentioneu, or not, shall be, and
the same are hereby overruled and denied.



SECTION III.

The City Council hereby finds and determines upon the evidence
heard in reference to each and every parcel ol property abutting upon
the streets hereinai'ter set out that the enhancement in value to accrue
to sald property and the real and true owners thereof by virtue ot the
construction of said improvements in said portions of said streets,
will be in excess of the amount of the costs of said improvements
proposed to be, and as herein assessed against said abutting propertiies
and the real and true owners thereof; and f'inds that the apportionment
of' the costs of said improvements and the assessments hereinbelow
made are just and eguuituble and produce substantisal equality, con-
sidering the benefits received and the burdens imposed thereby, and
are in accordance with the laws of the State of Texas and further finds
that all proceedings and contracts heretofore had with reference to
sald improvements are in all respects regular, proper and valid, and
that all prerequisites to the fixing of the assissment liens against
said abutting properties, as hereinafter described, &and the personal
liability of the real and true owners thereof', whether named or
correctly named herein or not, have been in all things regularly had
and performed in compliance with t eh law and the proceedings oi the
said City Council.

SECTIUN IV.

In pursuance of said Ordinance duly enacted by s&id Uity Council
anthorizing and ordering the improvement of said streets as hereinbelow
set out, and in pursuance of said proceedings heretofore had and enacted
by sald Uity Counecilin reference to said improvements and by virtue
of the powers vested in said City with respect to said street improve-
ments by the laws of the State of Texas, with pabtcular reference
to Chaper 106 of the Acts of the First Called Session of the 40th
Legislature or the bState of Texas, known and shown as hArticle 1105=b
Vernon's Annotated Cicil Statutes of Texas, as amended, theire shall be,
and is hereby levied, assessed and taxed against the respective parcels
of property hereinarter described and abutting upon the said street
hereinafter set out and within the limits below defined and against
the real and true owners of such property whether such real and true
owners be named or correctly named, or said properties be correctly
described herein or not, the several sums of money hereinbelow mentioned
and itemized opposite the description of the respective parcels of
sald prope:ty, the nugiber of front feet of each, and the several
émounts assessed azainst same and the real and true owners thereof,
ynd the names oi' the apparent owners thereof, all as corrected and
ad justed by saild City Council, being as follows, to-wit:

NAME O QOWNER DESCRIPTION OF ASSESLMENT TOTAL #
PROPERTY PER FOOT _ ASSESSMENT

Lillie May Conwell,

et al Lot 1 and N 35' of

Lot 2, Blk. 8, of

the original town

of' wWheeler, Texas % 390 % 546400
L. A. Roach and
wife, Betty Roach N/2 of Lot 1l and

all of Lot 12, Blk,.

9, of the original

town of Wwheeler,

Texas. W 390 @ 546,00



Re D. Holdeman E 95t of Lots 1
and <, Block 9,
oif" the original
town of wheeler,
Texas » 3.90 % 370450

The total cost of the paving project is $11,295.99, and the
City of wheeler, Texas, has paid $6,385.,99, and the property owners
have been assessed the sum of #%u4,910.00. All property owners assesseed
have paid in cash the amount of the assessments except those shown
above, which owners have paid no part of such assessments.

SKECTION V.

The several sums mentioned above in Section IV hereof', assessed
against said parcels of abutting property and the real ana true owners
thereol', whether said owners be named or correctly named, or said
properties be cort'ectly described herein or not, together with
interest thereon at the rate of rive (5) per cent per annum and with
reasonable attorney's fees and all costs and expense of' collection,
if incurred, are hereby declared to be and made a first and prior
lien upon the respective parcels of property against which same are
gssessed Irom and al'ter the date said improvements were ordered by said
City Council, and a personal liability and charge azainst the real
and true owner or owners t.ereof, whether or not such owner or
owneers be named or correctly named herein, paramount and superior
to all other liens, claims or titles except for lawful ad valorem
taxes; and that the sums so assessed shall be payable tothe City of
wheeler, or its assi; ns as follows, to-wit: in three equal anmal
installments, the first of which will be payalile on or before September
1, 1968, and the two remaining installments are due &and payable on
or before September 1, 1969, ana bSeptempber 1, 1970, respectively,
deferred payments t, bear interest from such due date at the rate of
tem percent (10j%) per annum, payable annually, past due installments
of principal to bear interest at the same rate per annum until paid,
however, any owner of such property shall have the right to pay off
the entire srount ¢f any such assessment, or any insteallment thereof
before maturity by paying principal and scecrued interest to date of
seid payment; and provided further, that i fdefault shall be made in
the payment of any installment of principal or interest when due,
then the ent re amount of said assessment upon which default is made,
at the option of the City of Wheeler, or its assipgns, shall be and
become immediately due &nd pavable and shall be collectible, to-
gether with reasonable attorney's fees and all cost snd expenses of
collection, if incurred.

SECTION VI,

If @efault shall be made in the payment of any of said sums
herein assessed a:ainst the said parcels ov property, and the real
end true owner or owners thereofy collection thereof shall be en-
forced, at the option of the City of Wheeler, or its assigns, either
by sult in any court having jurisdiction, or by sale of the property
essessed as nearly as possible in the manner as may be provided by
law in force in said City for the sale of property for the collection
of ad valorem taxes,



SECTION VII,

A1l such assessments levied are, and shall be & personal liabi-
lity and charge ageinst the respective real anu true woner or owners
of said abutting properties, notwithstanding such owner or owners
may not be named or correctly named, and any irregulerity in the name
of the property owner, or the description of any property or the
amount of any assessment, or in any other matter orthing shall not
in anywise invalidate or impair sny assessment levied hereby and any
such mistske, or error, invallidity or irregularity, whether in such
assessment, may be, but is not required to be, in order to be en-
forceable, corrected at any time by the City Council ol the City
of wheeler, Texas.

The total amounts assrssed against the respective parcels of
property abutting upon the street sbove set out, and the real and
true owner or owners thereof, are the same or less than, the esti-
mates oif suid assessments prepered by the City bngineer and approved
and adopted by said City Council, and are in accordance with the pro-
ceedings of said Uity relative to sald improvements and assessments
therefor, and with the terms, powers and provisions of said Chapter
106 of' the Acts of the First Cailed Session of the [JOth Legislature
of' the Stete of Texas, commonly known as Article 1105-b of Vernon's
Ammotated Cicil Statutes of Texas, as amended, under which terms

provisions &nd powers of said Acts said improvements and sssessments
were had and made by said City Council.

SECTLON VIII.
This Ordinsnce shall be effective and in full force i'rom &and
after its passage as provided by law, and 1t is so ordained,
PAGSED this the 18th day of March, 1968, byan affirmative vote
of four-fifths (4/5) or more of the City Council
APPROVED This the 18th day of Margh, 1968.
Don Barney,
Mayor

ATUEST 3
Mildred ilamsey
City Secretary

Copied from Ordinance booky January 1969



